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H. Curtis Spalding, EPA Region 1 Administrator 
Environmental Protection Agency 
5 Post Office Square - Suite 100 
Boston, MA 02109

RECEiVED 
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uFFIEE OF THE AEGIDNAL ADNIINISTRAT©R 

Re:	 Connecticut Fund for the Environment, Inc., Soundkeeper, Inc. and Conservation 
Law Foundation, Inc. v. Eastern Scrap Metal LLC and The Bufferd Junk 
Company, United States District Court for the District of Connecticut, Case No. 
3:12-cv-00848 

Dear Citizen Suit Coordinator: 

Pursuant to 33 U.S.C. § 1365(c)(3) of the Clean Water Act (CWA), lead counsel for 
Plaintiffs, Connecticut Fund for the Environment, Inc. ("CFE"), provides the attached proposed 
consent decree between Plaintiffs, Defendant Eastern Scrap Metal LLC ("Eastern"), Defendant 
Bufferd Junk Company ("Bufferd"), and H& C Scrap Metal, LLC ("H & C"), resolving alleged 
violations of the CWA and the General Permit for the Discharge of Stormwater Associated with 
Industrial Activity ("General Permit"), issued by the Department of Energy and Environmental 
Protection ("DEEP"). The parties intend to file a joint motion for entry of consent judgment with 
the United States District Court for the District of Connecticut. This motion will be brought 
before the Court following the 45-day period for U.S. government review of the consent decree 
required by 40 C.F.R. § 135.5(b). 

The consent decree provides that H& C, the current facility operator as Eastern's 
successor, will register for the General Permit and comply with its terms. Defendants will make a 
supplemental environmental project payment of $2,000 to the Beardsley Zoo Trout in the 
Classroom River Restoration project for use on projects relating to environmental restoration of or 
other benefit to the Pequonnock River and Long Island Sound watersheds. We have included 
written confirmation from the Beardsley Zoo that the organization (1) has read the proposed 
settlement agreement; (2) will spend any monies it receives under the settlement agreement for 
the purposes specified in the agreement; (3) is a 501(c)(3) tax-exempt organization; and (4) will 
not use any money received under the settlement agreement for political lobbying activities. 

Exhibit A of the consent decree, Connecticut's General Permit for the Discharge of 
Stormwater Associated with Industrial Activity, is not enclosed due to its length. A copy is 
available at the following link:

^ 

Connecticut Fund for the Environment and Save the Sound 
142 Temp/e Street • New Haven. Connecticut 06510 •(203) 787-0646 

www.ctenvironment.org • www.savethesound.org



http://www.ct. gov/deep/lib/deep/Permits_and_Licenses/W  ater_Discharge_General_Permits/stor 
m_indust_mod.pdf. 

By submitting this consent decree as requested, counsel for Plaintiffs asks the United 
States to promptly review the agreement and, if it does not object to dismissal of this action, to so 
notify the Court. 

If you have any questions or concerns regarding this matter, please contact me. 

Sincerely, 

Atttt zf^ 
^ 

Lauren R. Savidge  
Connecticut Fund for the Environment 
142 Temple Street, Suite 305 
New Haven, CT 06510 
(203) 787-0646 x 122 
Isavidge@ctenvironment.org  

Attorney for Plaintiffs 
Connecticut Fund for the Environment, Inc. 
Soundkeeper, Inc. 
Conservation Law Foundation, Inc. 

Enclosures 

cc: 

Citizen Suit Coordinator 
United States Department of Justice 
Environment and Natural Resources Division 
Law and Policy Section 
P.O. Box 7415 
Ben Franklin Station 
Washington, D.C. 20044-7415 

Gina McCarthy, Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460

Connecticut Fund for the Environment and Save the Sound
142 Temp/e Street • New Haven. Connecticut 06510 •(203) 787-0646 

www.ctenvironment.org • www.savethesound.org



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT 

CONNECTICUT FUND FOR THE ENVIRONMENT, INC., 
CONSERVATION LAW FOUNDATION, INC., 
AND SOUNDKEEPER, INC. 
Plaintiffs,	 Case No.: 3:12-cv-00848-JCH 

V.
	 ( ,PROPOSED) CONSENT 

DECREE 

EASTERN SCRAP METAL LLC, and 
THE BUFFERD JUNK COMPANY 
Defendants. 

WHEREAS, Plaintiffs Connecticut Fund for the Environment, Inc. ("CFE"), 
Conservation Law Foundation, Inc. ("CLF"), and Soundkeeper, Inc. ("Soundkeeper") filed this 
action on June 7, 2012, against Defendant Eastern Scrap Metal LLC ("Eastern") and Defendant 
The Bufferd Junk Company ("Bufferd"), alleging violations of 33 U.S.C. §§ 1311(a) and 1342 of 
the Clean Water Act and seeking declaratory and injunctive relief, civil penalties, and attorneys' 
fees and costs; 

WHEREAS, CFE is a Connecticut based nonprofit environmental organization with 
members who use and enjoy Connecticut's lakes, rivers and Long Island Sound; 

WHEREAS, CLF is a regional, nonprofit environmental organization with members who 
use and enjoy the Long Island Sound watershed for recreational, aesthetic and scientific 
purposes; 

WHEREAS, Soundkeeper is a Connecticut based nonprofit environmental organization 
with members who use and enjoy Long Island Sound, for both commercial and recreational 
purposes; 

WHEREAS, Eastern has owned and operated a scrap metal processing facility located at 
121 Knowlton Street, Bridgeport, CT 06608 (the "Facility"); 

WHEREAS, Eastern dissolved its business iocated at 121 Knowlton Street, Bridgeport, 
CT in 2012; 

WHEREAS, in 2011, Bufferd and Eastern each had nominal profits;
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WHBREAS, Bufferd has owned and operated a facility located at 121 Knowlton Street, 
Bridgeport, CT 06608 (the "Facility"); 

WHEREAS, Bufferd and Eastern do not currently operate a scrap metal processing 
facility located at the Facility; 

WHEREAS, Bufferd leases a portion of the Facility out to H& C Scrap Metal, LLC ("H 
& C") and H& C began operating a scrap metal processing facility on July 23, 2012 located at 
121 Knowlton Street, Bridgeport, CT 06608 (the "Facility"); 

WHEREAS, the Plaintiffs have alleged that the Facility discharged stormwater associated 
with industrial activity into the Pequonnock River, which in turn flows into Bridgeport Harbor 
and ultimately to Long Island Sound; 

WHEREAS, Bufferd, Eastern, and H& C have alleged there is no stormwater discharge 
because stormwater collects on the site and does not discharge into the Pequonnock River, 
Bridgeport Harbor, or Long Island Sound; 

WHEREAS, CFE, CLF and Soundkeeper have alleged, in its complaint (the 
"Complaint") and in a letter (the "Eastern/Bufferd Notice Letter") dated April 6, 2012, sent to 
Eastern, Bufferd, and others, that Eastern and Bufferd have violated 33 U.S.C. §§ 1311(a) and 
1342;

WHEREAS, Bufferd and Eastern allege that there is no stormwater discharge associated 
with industrial activity from the Facility and thus no violation of 33 U.S.C. §§ 1311(a) and 1342; 

WHEREAS, CFE, CLF and Soundkeeper have alleged, in a letter (the "H & C Notice 
Letter") dated August 2, 2013, sent to H& C and others, that H& C has violated 33 U.S.C. §§ 
1311(a) and 1342, 

WHEREAS, Plaintiffs allege that H& C operates under a primary Standard Industrial 
Classification ("SIC") Code of 5093 at the Facility, and is therefore subject to the Connecticut's 
General Permit for the Discharge of Stormwater Associated with Industrial Activity; 

WHEREAS, CFE, CLF, Soundkeeper, Eastern, and Bufferd (collectively, "the Parties" or 
individually "Party"), along with H& C, agree that resolution of this matter without further 
litigation is in the best interest of the Parties, H& C, and the public, and that entry of this Decree 
is the most appropriate means of resolving this action; 

WHEREAS, this Decree shall be submitted to the United States Department of Justice 
and the United States Environmental Protection Agency for the 45 day statutory review period, 
pursuant to 33 U.S.C. § 1365(c); 

NOW, THEREFORE, without the trial of any issue of fact or law, without the admission 
by Eastern, Bufferd, and H& C of any of the facts or violations alleged in the Complaint andlor 
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the H& C Notice Letter, upon consent of the Parties, and upon consideration of the mutual 
promises contained herein, 

IT IS HEREBY STIPULATED BETWEEN THE PARTIES AND ORDERED, ADJUDGED 
AND DECREED BY THE COURT as follows: 

I.	DEFINED TERMS 

The defined terms set forth in the foregoing recitals are hereby incorporated into the body of this 
Decree and are made a part hereof. In addition, the following terms used in this Decree have the 
meaning set forth below: 

1. Effective Date: the day the Court enters this Decree after the expiration of the forty- 
five (45) day review period required by 33 U.S.C. § 1365(c)(3). 

2. Facility: the facility located at 121 Knowlton Street, Bridgeport, CT 06608 owned 
and/or operated by Eastern Scrap Metal LLC and Bufferd Junk Company including 
any associated parcels of land. 

3. Term of this Decree: the period beginning on the Effective Date and ending two (2) 
years from the date of the Effective Date or upon the date of Authorization granted to 
H& C by the Connecticut Department of Energy and Environmental Protection 
("DEEP"), as defined by Section 3(g) of the General Permit, whichever is later. 

II. JURISDICTION AND VENUE 

4. Jurisdiction over this action is conferred by 28 U.S.C. § 1331 (federal question) and 33 
U.S.C. § 1365(a) (Clean Water Act jurisdiction). Plaintiffs have complied with the 
statutory notice requirements under 33 U.S.C. § 1365(a)(1), and the corresponding 
regulations at 40 C.F.R. § 135.2. An actual, justiciable controversy exists between 
Plaintiffs and Defendant. The requested relief is proper under 28 U.S.C. §§ 2201, 
2202 and 33 U.S.C. § 1365(a). 

5. Venue is properly vested in this Court pursuant to 33 U.S.C. § 1365(c)(1), because the 
events giving rise to this action occurred at the Facility, and in the Bridgeport Harbor 
and Long Island Sound Watersheds, which are located within this judicial district. 

6. For purposes of this Decree, or any action to enforce this Decree, Eastern, Bufferd, 
and H& C consent to the Court's jurisdiction over this Decree and any such action 
over Eastern, Bufferd, andlor H& C. For purposes of this Decree, Eastern, Bufferd, 
and H& C consent to venue in this ludicial district.
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III. COMPLIANCE PROGRAM 

7. H& C will register for the General Permit for the Discharge of Stormwater Associated 
with Industrial Activity ("General Permit") with the DEEP within fifteen (15) days of 
the Effective Date. Registration shall include, at minimum, the following steps: 

i) Submit a complete and accurate Registration form to the DEEP seeking coverage 
under the General Permit; and 

ii) Send a copy of the Registration to CFE, CLF, and Soundkeeper no later than three (3) 
business days after submitting the Registration to DEEP. 

8. H& C will develop a written Stormwater Pollution Prevention Plan ("SWPPP") 
according to the requirements in Section 5 of the Connecticut General Permit for the 
Discharge of Stormwater Associated with Industrial Activity ("General Permit"), 
which is hereby incorporated into this Decree, attached hereto as Exhibit A, no later 
than thirty (30) days after the Effective Date under the guidance of a professional 
expert. Development of the SWPPP shall include, but is not limited to, at minimum, 
the following steps: 

i) Formation of a pollution prevention team who will be responsible for implementing 
the SWPPP, assisting in the implementation, maintenance, and development of 
revision to the SWPPP as well as maintaining control measures and taking corrective 
actions where required; 

ii) Assessment of potential stormwater pollution sources; 

iii) Selection of appropriate control measures that minimize the discharge of pollutants 
during storm events for each of these potential pollution sources; and 

iv) Development of schedules and procedures for implementing control measures, 
conducting required monitoring and inspections, as well as regular maintenance of 
control measures. 

9. H& C shall provide a copy of its SWPPP to CFE, CLF and Soundkeeper no later than 
three (3) business days after completion. 

10. H& C will design, install, and implement required control measures that include, at 
minimum, the following categories of site-specific Best Management Practices 
("BMPs"): 

i) Good housekeeping practices; 
ii) Minimizing exposure of potential pollutant sources to precipitation; 
iii) Sediment and Erosion control; and 
iv) Management of runoff.
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11. Wherever feasible, H& C will design, install, and implement control measures that 
employ a low-impact development (LID) approach. LID is a natural-resource-based 
alternative approach to site design that incorporates a variety of structural and non- 
structural techniques, such as vegetated areas that collect, treat and infiltrate 
stormwater and shallow drainage channels that slow runoff and filter it. 

12. If Eastern andlor Bufferd continue or re-commence to own and/or operate a scrap 
recycling facility under SIC Code 5093 of the General Permit, no later than thirty (30) 
days after such ownership or operations commenced, Eastern and/or Bufferd shall: 

i) Submit a complete and accurate Registration form to the Connecticut Department of 
Energy and Environmental Protection ("DEEP") seeking coverage under the General 
Permit; and 

ii) Send a copy of the Registration to CFE, CLF, and Soundkeeper no later than three (3) 
business days after submitting the Registration to DEEP. 

13. If Eastern and/or Bufferd continue or re-commence to own and/or operate a scrap 
recycling facility under SIC Code 5093 of the General Permit and are required to 
submit a Registration form under Paragraph 12, Eastern and/or Bufferd shall: 

i) Develop a written Stormwater Pollution Prevention Plan ("SWPPP") according to the 
requirements in Section(c) of the General Permit for the Facility, which shall include, 
at a minimum, the following steps: 

(1) Formation of a pollution prevention team who will be responsible for 
implementing the SWPPP, assisting in the implementation, maintenance, and 
development of revisions to the SWPPP as we11 as maintaining control measures 
and taking corrective actions where required; 

(2) Assessment of potential stormwater pollution sources; 

(3) Selection of appropriate control measures that minimize the discharge of 
pollutants during storm events for each of these potential pollution sources; and 

(4) Development of schedules and procedures for implementing control measures, 
conducting required monitoring and inspections, as well as regular maintenance 
of control measures. 

ii) Provide a copy of any developed SWPPP to CFE, CLF, and Soundkeeper for review 
and comments no later than thirty (30) days after it is completed. 

iii) Design, install, and implement required control measures that include, at minimum, 
the following categories of site-specific Best Management Practices ("BMPs"): 

(1) Good housekeeping practices;
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(2) Minimizing exposure of potential poliutant sources to precipitation; 
(3) Sediment and Erosion control; and 
(4) Management of runoff. 

iv) Wherever feasible, design, install, and implement control measures that employ a 
low-impact development (LID) approach. LID is a natural-resource-based alternative 
approach to site design that incorporates a variety of structural and non-structural 
techniques, such as vegetated areas that collect, treat and infiltrate stormwater and 
shallow drainage channels that slow runoff and filter it. 

IV. MONITORING PROGRAM 

14. H& C will sample its stormwater discharges in accordance with the requirements in 
Sections 5(e) and 5(g) of the General Permit. 

15. H& C will also comply with all other inspection and rnonitoring requirements of the 
General Permit including, but not limited to, those of Sections 5(d) and 5(e). 

16. H& C may take additional samples of its stormwater discharges. 

17. If H& C amends its SWPPP, or is required to amend its SWPPP for any reason 
including but not limited to the reasons enumerated in General Permit Section 5(c)(5), 
H& C shall provide written notice to CFE, CLF, and Soundkeeper within one (1) 
week of the amendment or of learning of the need to amend its SWPPP, whichever is 
sooner, and shall provide CFE, CLF, and Soundkeeper with all documents related to 
such amendment. 

18. H& C shall maintain written documentation at the Facility describing all inspections 
and assessments required under applicable provisions of the General Permit or of this 
Decree. 

19. H& C will comply with the reporting and recordkeeping requirements of Section 5(h) 
of the General Permit. During the term of the Decree, H& C shall copy CFE, CLF, 
and Soundkeeper on all documents related to water quality or CWA compliance 
regarding the Facility submitted to any government agency including, but not limited 
to, the EPA, DEEP, and the City of Bridgeport. This includes, but is not limited to: 

i) Annual Reports; 
ii) All revisions to the SWPPP; and 
iii) Submission of an application for coverage under an individual NPDES permit or 

Registration for coverage under a subsequently issued General Permit. 

20. If Eastern and/or Bufferd continue or re-commence to own and/or operate a scrap 
recycling facility under SIC Code 5093 of the General Permit, no later than thirty (30) 
days after such ownership or operations commenced, Eastern and/or Bufferd shall: 
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i) Sample its stormwater discharges in accordance with the requirements in Sections 
5(e) and 5(g) of the General Permit, and include, at a minimum, all areas where waste 
is generated, received, stored, treated, or disposed, and that are exposed to either 
precipitation or stormwater runoff; and 

ii) Comply with all other inspection and monitoring requirements of the General Permit 
including, but not limited to, those of Sections 5(d) and 5(e); 

iii) Maintain written documentation at the Facility describing all inspections and 
assessments required under applicable provisions of the General Permit or of this 
Decree; 

iv) Comply with the reporting and recordkeeping requirements of Section 5(h) of the 
General Permit; and 

v) Copy CFE, CLF and Soundkeeper on all documents related to water quality or CWA 
compliance regarding the Facility submitted to any government agency including, but 
not limited to, the EPA, DEEP, and the Town of Bridgeport, including but not limited 
to:

(1) Annual Reports; 
(2) All revisions to the SWPPP; and 
(3) Submission of an application for coverage under and individual NPDES permit or 

Registration for coverage under a subsequently issued General Permit. 

V. SUPPLEMENTAL ENVIRONMENTAL PROJECT AND REIMBURSEMENT OF 
LITIGATION COSTS 

21. Supplemental Environmental Project (SEP): Eastern shall make a total payment for 
such project of one thousand dollars ($1,000) in the form of certified bank check, and 
Bufferd shall make a total payment for such project of one thousand dollars ($1,000) 
in the form of certified bank check within one hundred and eighty (180) days of the 
Effective Date, or upon the sale of the property of the Facility, whichever is sooner, 
made out to Connecticut Zoological Society, with "Trout in the Classroom River 
Restoration" in the memo, and addressed to Connecticut's Beardsley Zoo, 1875 Noble 
Avenue, Bridgeport, CT 066 10, for environmental restoration of or other benefit to the 
Pequonnock River and Long Island Sound watersheds. Eastern and/or Bufferd shall 
notify CFE, CLF and Soundkeeper in writing when the payment is made and provide a 
copy of the check. None of this project payment shall be disbursed to CFE, CLF or 
Soundkeeper. 

22. Attorney's Fees: Eastern shall pay a sum of four thousand dollars ($4,000) in the form 
of a certifted bank check and Bufferd shall pay a sum of four thousand dollars 
($4,000) in the form of a certified bank check within one hundred and eighty (180) 
days of the Effective Date, or upon the sale of the property of the Facility, whichever 
is sooner, as full and complete satisfaction of CFE, CLF and Soundkeeper's claim for 

Page 7 of 14



attorneys' fees and costs incurred to date in this matter. The payment shall be 
addressed to and made out to Connecticut Fund for the Environment, Inc. 

23. In the event that any payment owed by Eastern under the Decree is not made on or 
before the due date, Eastern shall be deemed in default of its obligations under the 
Decree. In addition to a continued requirement to make the payment, Eastern will pay 
ten (10) percent annual interest, accruing daily, on any unpaid balance. In the event 
that Eastern defaults and CFE, CLF and Soundkeeper bring an action to collect any 
unpaid balances andlor accelerated payment obligations, then CFE, CLF and 
Soundkeeper shall recover its reasonable attorneys' fees and other costs and expenses 
in such enforcement or collection proceeding. 

24. In the event that any payment owed by Bufferd under the Decree is not made on or 
before the due date, Bufferd shall be deemed in default of its obligations under the 
Decree. In addition to a continued requirement to make the payment, Bufferd will pay 
ten (10) percent annual interest, accruing daily, on any unpaid balance. In the event 
that Bufferd defaults and CFE, CLF and Soundkeeper bring an action to collect any 
unpaid balances and/or accelerated payment obligations, then CFE, CLF and 
Soundkeeper shall recover its reasonable attorneys' fees and other costs and expenses 
in such enforcement or collection proceeding. 

25. In the event that any payment owed by H& C under the Decree is not made on or 
before the due date, H& C shall be deemed in default of its obligations under the 
Decree. In addition to a continued requirement to rnake the payment, H& C will pay 
ten (10) percent annual interest, accruing daily, on any unpaid balance. In the event 
that H& C defaults and CFE, CLF and Soundkeeper bring an action to collect any 
unpaid balances and/or accelerated payment obligations, then CFE, CLF and 
Soundkeeper shall recover its reasonable attorneys' fees and other costs and expenses 
in such enforcement or collection proceeding. 

VI. EFFECT OF DECREE 

26. Upon Court approval and entry of this Consent Decree, CFE, CLF and Soundkeeper 
covenants not to sue and releases Eastern, Bufferd, and H& C(including its 
representatives, assigns, employees, agents, officers, attorneys, and consultants) from 
any and all claims, causes of action, or liability under Section 505 of the Clean Water 
Act, 33 U.S.C. § 1365 brought by CFE, CLF, and/or Soundkeeper, for damages, 
penalties, fines, injunctive relief, or any other claim or relief (i) relating to or resulting 
from noncompliance with the General Permit at the Facility occurring prior to the 
Effective Date, and (ii) for any past violations of the Clean Water Act alleged, or that 
could have been alleged in the Complaint and/or the H& C Notice Letter. This 
Paragraph does not constitute a waiver or release of any claims relating to the 
enforcement of this Decree. CFE, CLF and Soundkeeper do not waive their right to 
bring a future action for injunctive or declaratory relief, penalties, and attorneys' fees 
and costs based on stormwater discharges that occur after the expiration of the Term of 
this Decree. This release does not and cannot extend to claims that the United States 
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could bring, nor does it extend to claims that a person or organization other than CFE, 
CLF, and/or Soundkeeper could bring. 

27. If Eastern and/or Bufferd continue to own and/or operate a scrap recycling facility 
under SIC Code 5093 of the General Permit, Eastern andlor Bufferd will c.omply fully 
with the General Permit and any permit modification, individual permit, or General 
Permit reissuance applicable to the Facility during the Term of this Decree. 

28. Eastern, Bufferd, and H& C release and discharge CFE, CLF and Soundkeeper, their 
representatives, assigns, agents, employees, officers, and attorneys, including those 
who have held positions in the past, from any and all claims, liability, demands, 
penalties, costs, and causes of action of every nature which concern or are connected 
with this action. 

29. CFE, CLF and Soundkeeper do not by consent to the Decree warrant or aver in any 
manner that Eastern's, Bufferd's, and H& C's compliance with this Decree will 
constitute or result in compliance with federal or state law or regulation. Nothing in 
this Decree shall be construed to affect or limit in any way the obligation of Eastern 
and/or Bufferd and/or H& C to comply with all federal, state, and local laws and 
regulations governing any activity required by this Decree. 

30. This Decree constitutes the entire agreement among the Parties concerning the subject 
matter hereof and supersedes all previous correspondence, communications, 
agreements and understandings, whether oral or written, among the Parties. 

31. All payments to CFE, CLF or Soundkeeper pursuant to this Decree shall be made in 
form of a certified bank check. Any check issued for payment pursuant to this Decree 
must be received by CFE, CLF or Soundkeeper no later than the date specified in this 
Decree. 

32. Any notice required or permitted under this Decree shall be in writing and sent to the 
respective addresses shown below in the signature line. 

33. Eastern and/or Bufferd and/or H& C will notify CFE, CLF and Soundkeeper upon 
transfer of ownership or control of the Facility. Eastern and/or Bufferd and/or H& C 
agrees that as a condition of transfer of ownership or control of the Facility to an entity 
other than Eastern and/or Bufferd and/or H& C, the new owner or operator will be 
informed in writing of this Decree and of its requirements to comply with the General 
Permit. 

VII. REVIEW AND TERM OF DECREE 

34. The Parties recognize that, pursuant to 33 U.S.C. § 1365(c)(3), this Decree cannot be 
entered until forty-five (45) days after the receipt of a copy of the proposed Decree by 
the United States Attorney General and the EPA. Therefore, upon signing of this 
decree by the Parties and H& C, CFE, CLF and Soundkeeper shall serve copies of this 
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Decree upon the EPA Administrator, the Regional EPA Administrator, and the 
Attorney General for review, as required by 40 C.F.R. § 135.5. If for any reason the 
United States should decline to approve this Decree in the form presented, the Parties 
agree to continue negotiations in good faith to cure any objection to entry of this 
Decree raised by the United States. 

35. Upon the expiration of the forty-five-day review period provided by 33 U.S.C. 
§ 1365(c)(3), the Parties will jointly move the Court for entry of this Decree. This 
Decree shall take effect on the date it is entered by this Court and shall terminate five 
(5) years from when it is entered by the Court. If for any reason the Court should 
decline to approve this Decree in the form presented, the Parties agree to continue 
negotiations in good faith in an attempt to cure any objection raised by the Court to 
entry of this Decree. 

VIII. MODIFICATION AND ENFORCEMENT OF DECREE 

36. This Decree may be modified only upon written consent of the Parties and the 
approval of the Court. 

37. The United States District Court for the District of Connecticut shall retain and will 
have jurisdiction over the Parties to this Decree for the resolution of any disputes that 
may arise under this Decree. This Court shall also allow this action to be reopened for 
the purpose of enabling the Parties to this Decree to apply to the Court for any further 
order that may be necessary to construe, carry out, en€orce compliance and/or resolve 
any dispute regarding the terms or conditions of this Decree. 

3$. CFE, CLF and Soundkeeper will provide Eastern and/or Bufferd and/or H& C with 72 
hours written notice prior to initiating court proceedings to enforce this Decree at the 
address shown below in the signature line. 

IX. MISCELLANEOUS PROVISIONS 

34. Entire Agreement. This Decree constitutes the entire agreement among the Parties 
concerning the subject matter hereof and supersedes all previous correspondence, 
communications, agreements and understandings, whether oral or written, among the 
Parties. 

40. Responsibifity. Each Party is responsible for its own actions under this Decree. Any 
single Plaintiff is not responsible for ensuring co-Plaintiffs meet any responsibilities 
established in this Decree. Any single Defendant, or other party brought under this 
Decree, is not responsible for ensuring co-Defendants, or other parties brought under 
this Decree, meet any responsibilities established in this Decree. 

41. Notices. Any notice, demand, copies of documents and other communications required 
to be made under the provisions of this Decree (collectively, "Notices") by any Party 
hereto shall be effective only if in writing and (a) personally served, (b) mailed by 
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United States registered or certified mail, return receipt requested, postage prepaid, or 
(c) sent by a nationally recognized courier service (i.e., Federal Express) for next-day 
delivery, to be confirmed in writing by such courier. Notices shall be directed to the 
Parties at their respective addresses set forth below. Notices given in the foregoing 
manner shall be deemed given (a) when actually received or refused by the party to 
whom sent if delivered by courier, or (b) if mailed, on the day of actual delivery as 
shown by the addressee's registered or certified mail receipt or at the expiration of 
three (3) business days after the date of mailing, whichever first occurs. Notices for 
CFE, CLF, and Soundkeeper shall be sent to: 

Roger F. Reynolds, Esq. 
Connecticut Fund for the Environment 
142 Temple Street, Suite 305 
New Haven, CT 06510 
Attorney for CFE, CLF, and Soundkeeper 

Notices sent to the individual listed above at the address tisted above shall be deemed as 
notice to CFE, CLF, and Soundkeeper. 

Notice for Eastern shall be sent to: 

Zhen Qiu Huang 
Eastern Scrap Metal LLC 
121 Knowlton Street 
Bridgeport, CT 06608 

With a copy to: 

Friedrich M. Helisch, Esq. 
1055 Boston Post Road, Suite 
West Haven, CT 06516 

Notice for Bufferd shall be sent to: 

Alphonse Pontillo, Jr. 
The Bufferd Junk Company 
121 Knowlton Street 
Bridgeport, CT 06608 

With a copy to: 

Gary L. Seymour, Esq. 
Seymour Law Firm, LLC 
215 Coram Avenue 
Shelton, CT 06484
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Notice for H& C shall be sent to: 

Xing Tao Chen 
H& C Scrap Metai LLC 
121 Knowlton St 
Bridgeport, CT 06608 

With a copy to: 

Friedrich M. Helisch, Esq. 
1055 Boston Post Road, Suite 1 
West Haven, CT 06516 

Each Party shall promptly notify the other Party of any change in the above-listed contact 
information by using the procedures set forth on this paragraph. 

42. Authorization. Each person signing this Decree represents and warrants that s/he has 
been duly authorized to enter into this Decree by the Party on whose behalf it is 
indicated that the person is signing. 

43. Successors and Assigns. This Decree shall be binding upon and inure to the benefit of 
the Parties and their respective representatives, heirs, executors, administrators, 
successors, officers, directors, agents, attorneys, ernployees and permitted assigns. 

44. Interpretation. The provisions contained herein shall not be construed in favor of or 
against any Party because that party or its counsel drafted this Decree, but shall be 
construed as if all Parties prepared this Decree, and any rules of construction to the 
contrary are hereby specificalty waived. The terms of this Decree were negotiated at 
arm's length by the Parties hereto. 

45. Headings. The section and paragraph headings contained in this Decree are for 
reference purposes only and shall not affect in any way the meaning or interpretation 
of this Decree. 

46. Counterparts. This Decree may be executed in two or more counterparts, each of 
which will be deemed an original but all of which together will constitute one and the 
same instrument. The Parties authorize each other to detach and combine original 
signature pages and consolidate them into a single identical original. Any one of such 
completely executed counterparts shall be sufficient proof of this Decree. Facsimile, 
electronic and scanned signatures shall be deemed to be originals for all purposes. 
Copies of the original, whether transmitted by facsimile or other means, shall be 
effective. 

47. Severability. In the event that any of the provisions of this Decree are held by a court 
to be unenforceable, the validity of the enforceable provisions shall not be adversely 
affected.
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X. EXHIBITS 

48. The following exhibits are attached to this Decree and made a part hereof: 

i) Exhibit A: General Permit for the Discharge of Stormwater Associated with Industrial 
Activity, Effective October 1, 2011. 

CONNECTICUT FUND FOR THE ENVIRONMENT, INC. 

^ 

By: 	 Date: `^' d 

Title: PC" ►^ 
142 Temple Street, Suite 305 
New Haven, CT 06510 

CONSERVATION LAW FOUNDATION, INC. 

B y:	 Date: 

Title: 
15 East State St., Suite 4 
Montpelier, VT 05602-3010 

SOUNDKEEPER, INC. 

By:	 Date: 

Title: 
Super Law Group, LLC 
131 Varick Street, Suite 1033 

New York, New York 10013 

EASTERN SCRAP METAL LLC
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CONNECTICUT FUND FOR THE ENVIRONMENT. rNC. 

By: 

Title: 
142 Temple Street, Suite 305 
New Haven, CT 06510 

CONSERVATION LAW FOUNDATION, INC. 

By:	 Date: 

Title: 
15 East State St., Suite 4 
Montpelier, VT 05602-3010 

SOUNDKf;EPER, INC.

^^ 	^^^_ r	 ` ,MM ^ Date  

_._ 
Title:  
Super Law Group, LLC 
131 Varick Street, Suite 1033 
New York, New York 10413 

EASTERN SCRAP METAL LLC
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By:	 Date: 

Title: 
Eastern Scrap Metal LLC 
121 Knowlton Street 
Bridgeport, CT 06608 

THE B^(_TFFE	COMPANY 

By:	 Date:  

Title:  
The Buffeid Junk Company 
121 Kikowlton Street 
Bridgeport; CT 06608 

H& C SCRAP METAL LLC 

By:	 ^—	Date: 

Title: 
H& C Scrap Metal LLC 
121 Knowlton Street 
Bridgeport, CT 06608 

ENTERED and DATED this _ day of ,___ „	, 2012 

Honorable 
United States District Judge
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By: ^ !^.	 ^^ ^ ` ` `' ^ ^^^ ^ ^ ^	 Date:  

Title:	 m t M I. e/ 
Eastern Scrap Metal LLC 
121 Knowlton Street 
Bridgeport, CT 06608 

THE BUFFERD JUNK COMPANY 

By:	 Date: 

Title: 
The Bufferd Junk Company 
121 Knowlton Street 
Bridgeport, CT 06608 

H& C SCRA.P MET LC 

By:	 Date:  

Title:	 ,,,. Sr - 
H& C Scrap Metal LLC 
121 Knowlton Street 
Bridgeport, CT 06608 

ENTERED and DATED this _ day of 	 , 2012 

Honorable 
United States District Judge
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CONNECTICUTS BEARDSLEY 
^

ComecticuYs Beardsley Zoo 
1875 Noble Avenue 
Bridgeport, CT 06610•1646 
203-394-6565 
fax 203-394•6566 
www.beardsleyzoo.org 

Dear Citizen Suit Coordinator, January 27, 2014 

Thank you very much for inquiring regarding the efForts of our Zoo's Connecticut Trout in the Classroom 
chapter. As you know, Connecticut's Beardsley Zoo is a private, non-profit, intemationally and 
nationally-accredited (AZA) Zoo which is also a S01(C) (3) tax-exempt conservation organization. The 
Zoo's four-fold mission of Conservation, Education, Recreation and Research is supported by our 
national award-winning educational programming and endangered species field conservation 
programs. I have read the proposed consent judgment. Accordingly, the Zoo and its Trout in the 
Classroom chapter would spend any potential monies it receives under the consent judgment solely for 
purposes specified in the consent judgment. The Zoo and its Trout in the Classroom chapter would not 
use any monies it receives under the consent judgment for lobbying purposes. The Zoo and its Trout in 
the Classroom chapter would send a letter to the Court, the Department of Justice and the parties 
describing how the money was used. 

In order to enhance your understanding of the scope of our river conservation work, I will provide you 
with a brief overview of our chapter's ongoing, conservation and education efforts. Connecticut's 
Beardsley Zoo's Trout in the Classroom chapter has marked its third school year season with a release of 
23 Brook trout into their native waters of the Pequonnock River. Based upon its unique mission and the 
expertise of its Educators, Connecticut's Beardsley Zoo's chapter is the only chapter within the state to 
receive permission to work with this species: Salvelinus fontinalfs. Our cfiapter students have released 
these fish which had been extirpated from the Pequonnock River. The collective efforts of our chapter 
students and Educators have resulted in the overwintering of fish (documented in June 2013) and the 
first step toward the restoration of this Connecticut native species. Other chapter initiatives include: 
Pequonnock River clean ups, river bank restoration and teen public speaking. 

Our Zoo's Trout in the Classroom Chapter is composed of 7"' and g`h grade students from two Bridgeport 
schools: Park City Prep Charter School and Bridge Academy. These students spearhead our study of the 
Pequonnock River watershed and focus their efforts toward the ongoing restoration of the river to 
optimal ecological health. This upcoming year (2014), the main concentration of our chapter's efforts 
will be toward the continuation of river clean ups and riparian restoration. The environmental project 
that the funds from the judgment would make possible would fall under the latter. 

Connecticut's Beardsley Zoo's Trout in the Classroom chapter would purchase fast growing riparian 
small trees and shrubs that act as buffers, stabilize the river's banks, provide wildlife habitat and reduce 
the number of Canada geese which negatively affect the river's water qual'ity. Shade trees wouid also be 
planted with the longer-term goal of shading the water and reducing thermal pollution of the river and 
Bunnell's Pond in order to create more favorable conditions for invertebrates, amphibians and cold- 
water fish. Only native vegetation would be planted; temporary barriers and/or signs would be erected 
to discourage trampling of the plantings. 

The areas in need of protection and restoration at Beardsley Park were identified by Fuss & O'Neiil, Inc., 
a civil and environmental consulting engineering firm hired by the Pequonnock River Initiative (PRI), in 

An accredited member of the American Zoo and Aquarium Association. 
Connecticut's Beardsley Zoo is owned and operated by the Connecticut Zoobgical Soc ety, a 501tc13 non-profit organization dedicated to consenration, education and recreatron.



CONNEOCUT'S 
BEARDSLEY 
L7^^

Connecticut's Beardsley Zoo 
1875 Noble Avenue 
Bridgeport, CT 06610-1646 
203-394-6565 
fax 203-394-6566 
www.beardsleyzoo.org 

the Pequonnock River Watershed Management Plan' released in September 2011(pg. 91-94). PRI was 
formed in 2010 as a partnership between the City of Bridgeport and the Towns of Monroe and Trumbull. 
The funds' impact would be leveraged by the extensive use of rooted plant cuttings of native 
hydrophyte plants that are already present on zoo grounds, such as Grey dogwoods, alders and willows. 

Please let me know if you require a more detailed description of our environmental project, our facility 
or our program. Thank you once again for considering the Zoo and our Trout in the Classroom chapter as 
a project recipient. 

Mo sincer , 
r 

1 Knox 

Curator of Education 
Connecticut's Beardsley Zoo 
Connecticut Zoological Society 
1875 Nobie Avenue 
Bridgeport, CT 06610 

(203) 395-3813 

lhttp://www.ct.gov/deep/lib/deep/water/watershed_management/wm_plans/pequonnock/pequonnodc  wbpfinaf.pdf 

An accredited member of the American Zoo and Aquarium Association. 

Connecticut's Beardsley Zoo is owned and operated by the Connecticut Zoofogical Society, a 501(03 non-profit organization dedicated to conservation, educabon and recreation.
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